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YcuneHue cTaryca 3an0rosoro
Kpegutopa

YacTble obpalleHns B3biCKaHUA Ha npeameT
3a0ra CBAi3aHbl B NepBYIO 0uepefb C ycune-
HWeM CTaTyca 3a10roBoro KpeauTopa, bnaro-
[apsA NoCNefHUM U3MEHEHUAM B 6aHKPOTHOE 1
3a/10roBOe 3aKOHOAaTeNbCTBO. Ele B Aekabpe
2008 r. B pamKax «aHTUKPU3UCHOIO naKeta»
6blNM MPUHATHI 3aKOHbI, BHECLUME U3MEHEHUS
B 3aKOH 06 MMNOTEKE U 3aKOH O HECOCTOATENb-
HocTu (GaHkpotcTse). B uione 2009 r. Gbinu
NPUHATH ele ABa (efepanbHbIX 3aKOHa,
a 23 wions 2009 r. Mnenym BAC PO Beinyctun
nocraHosneHune N2 58 «0 HeKkOTOpbIX BOMPO-
cax, CBA3aHHbIX C yAOBNEeTBOpEHMeM Tpebo-
BaHWii 3anoropepxarens npu 6aHkpoTcTee
3an0rofatensy, B KOTOPOM HaLWAN OTPaXeHue
MHOTME CMOPHbIE BOMNPOCHI HOBOMO 3aKOHO-
natenbcrsa. [lonpaBku ynpoctunu npouecc
00palLeHus B3bICKaHUA Ha 3aN0XEHHOE UMY-
WeCTBO W YCUINAK CTaTyC 3a10r0BOM0 Kpeau-
TOpa, KOTOpbIi CTan no Hactoswemy 6onee
3aWWMLEHHBIM N0 CPABHEHMIO C PYTUMU Kpe-
auTopamu.

BHecyneGHoe o6palyeHme B3blCKaHus
®epepanbHbiit 3akoH o1 30.12.2008 r. N2 306-
®3 BBEN HOBbIE NPaBMNA AN 06PALLEHNS B3bl-
CKaHWsA Ha npefMeT 3anora Bo BHeCyAebHOM
nopspke. CornacHo 3akoHy 3anorofepxarenb
MOXeT peann3oBaTb 3aN0XEeHHOe MuMyLye-
CTBO U YAOBNETBOPUTL CBOW TPeboBaHUsA be3
00paLLeHus B CyA Ha OCHOBAHWM COMALIeHMs
MEX [y 3aN0rofiepKaTenem 1 3anoroaarenem.

B 10 e BpeMs faHHbIM 3aKOHOM Gbln pac-
WIMpeH nepeyeHb Cy4aes, KOMA B3biCKaHWe
Ha NpeaMeT 3a0ra MoXeT 6biTb o6palLeHo
TONbKO B CyAe6HOM NOpsAKe: HanpuMep, npu
MNOTEKE KUbIX TOMELEHNH, TPUHAANEKALYNX
Ha npaBe COBCTBEHHOCTM U3NMLAM, A TaKKE
npv o6paLeHnn B3bICKAHUA Ha HeABMXKMMOE
MMYLLECTBO, HAXOAALLEECs B rOCYAAPCTBEHHON
UM MYHWLMNaNbHON COBCTBEHHOCTY.

B nocraHosnexuu Nnexyma BAC PO N2 58
CKa3aHo, YTo coraleHne o BHecyne6HoOM
nopsiake 00OpalyeHns B3biCKaHUA Ha 3ano-
XEHHOe WMYyLLeCTBO, 3aK/YeHHoe nocne
[aTbl BBeAeHUs HabnlofeHus, sBAseTCs
HUYTOXHOM cpienikoit B cuny cT. 168 TK P®.

Oco6eHHOCTHU cTaTyca U 3aluThbl
npaB 3aJI0roBbiX KpeaUnTopoB
npu 6aHKPOTCTBE AO/IXKHUKA
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Anppeit CaBuH, ynpansiowuii napTHep topuanyeckoil pupmbl «CuHeprus npasax»

B ycnoBuax kpusnca MHorue poccuinCKkue fesenonepbl He MoryT

BbINONHUTb B3ATbIe Ha cebs 06s3aTenbCTBa No KpeauTHbIM OroBopam, 4to
3a4aCTyio NpMBOAUT K NUX q)MHaHCOBOIZ HEeCOCTOATEeNIbHOCTY. 3a nocnegHumn

rofl 3Ha4YMTebHO YBENNYMANCH CIYYaK, KOTa 3a10rofepxaren obpaiiaoT
NPUHYAUTENbHOE B3bICKAHWE HA 3a/10)eHHOe UMYLLECTBO 10 6aHKPOTCTBA

WM Y4aCTBYIOT B Npouecce 6aHk

MpuobpeTeHune 3a10KeHHOTO
uMyLLecTBa Ans cebs Un TpeTbUX NNl
HekoTopble 13 KpynHbIX KPeAUTOPOB MbITAKOTCA
NpUOGPECTH 3aIOKEHHOE UMYLLECTBO 1St cebs
C LieNIbI0 €10 NPOAAXM TPETHIM ILAM AN CAAUM
B apeHay v fanbHeiweii npofaxu. OAHO U3 Hau-
60nee BaxHbIX HOBOBBEAEHMI 3aKoHa N2306-03
COCTOUT B TOM, 4TO CTOPOHbI MOTYT Y)K€ Ha CTaguu
3aK/I04eHNA 0roBopa UNOTEKW NpeaycMOTpeTb,
4TO 3aN10XKEHHOE UMYLLECTBO GyaeT peanu30BaHo
NOCPEACTBOM €10 NPUOBPETEHNSA 3aN0roAepXaTe-
neM 1A ceBA UAN TPETbUX JIUL, C 3a4ETOM NOKY -
HOW LIEHbI B CYET 33[10/KEHHOCTY. YKa3aHHas BO3-
MOXHOCTb He MPUMEHIUMA B OTHOLIEHU 3eMeNb-
HbIX YYACTKOB 1 3[aHMI1 Ha 3eMeJIbHbIX Y4aCcTKaX,
HaxopsAWMXcs B COGCTBEHHOCTU 3anorogarens,
MMYLLECTBA, HAXOAALLErOCs B rOCYAAPCTBEHHOM
UM MYHULMNAbHOM COBCTBEHHOCTU.

Crout yunTbIBaTH, YTO COmacHo n. 1 ct. 9
3akoHa N2306-P3 nonoxeHus 3akoHa npume-
HAOTCA K NPaBOOTHOLLIEHUAM, BO3HUKILMM NOC/Ie
AH#A BCTynneHus ero B cuny (11 aHBaps 2009T.).
OTcyTCTBYET OKOHYaTENbHASA CyAe6Has NPaKTUKa
10 NPUMEHEHMIO K OrOBOpaM, 3aK/O4eHHbIM 10
BCTYM/EHWSA B CUITY 3aKOHA, HO Mbl IPUAEPXMBa-
eMcs MHEHWs, YTO ComalueHue 0 BHecynebHOM
00palLLEeHNV B3bICKaHWUSA MOXET ObITb NOANMCAHO
1 B OTHOLUEHUY TEX JOrOBOPOB, KOTOpbIe GblN
3aKN0YeHbl 40 NpUHATUA 3akoHa N2306-P3.
Ha npakTuke ywe 3akmovaroTca nofobHble
COMalLeHus, N UX [ieliCTBUE PacnpoCcTpaHaeTcsa
Ha paHee 3aK/II04eHHbIE JOrOBOPbI UNOTEKMN. Mbl
[lyMaeM, 4To Cyfbl OTHECYTCA K TaKOW NPaKTUKe
NOOXMUTENBHO.

Pacnpenenenue cpeacTs npu
peann3aLumv 3an0XeHHOro UMyLLecTsa
[lo BHeCeHMs U3MeHeHMi1 B 3aKOH 0 6aHKpOTCTBe
1 ux pasbscHeHus BAC PO cyuwectBoBana Heko-
TOpas HeACHOCTb, Ha YTO e MOXET NPETeHA0BaTh
3a0rofepatens nNpu 0OpaLeHnn B3biCKaHUs
Ha 3anoxeHHoe umyuectso. BAC P® B nocra-
HoBneHun N258 crepyiowmm 06pas3om TpakTo-
BaN pacripefieneHne CpeacTs, NOAYYEHHbIX Npu
peanu3aLymm 3aN10XXeHHOTO MMYLLECTBA HA CTaguK
(hUHAHCOBOTO 03L0POB/EHNS U BHELIHErO yrpaB-
neHus: «TpeboBaHuA 3a/10r0BOr0 KpeamTopa nog-
Jiexar nosHomy yaoenetsopeHuio. Cpeacrea ot
peanu3aLum 3a0KeHHOTO UMyLLECTBA He MOTYT

HanpaBAATLCA Ha MOralleH e TeKyLLMX NaaTexeit
1 pacyeTbl C UHBIMU KpeauTopamm (B TOM Yucie
C KpepuTopaMu nepeoii U BTOpOi 04epenm) Ao
noralweHns TpeGOBaHWI 3anorofepxarens».
B 3TOM BaKHOM Bonpoce HakoHeL, Gbina nocTas-
JIEHa TOYKa, TaK KaK paHee OblNO HEMOHATHO,
pacnpocTpaHsieTcs v TpeboBaHme 0 NONyYeHUN
80/70% Ha npoueaypbl hMHAHCOBOTO 030POB-
JIeHWSA U BHELLHEro ynpasieHns.

Mo o6Lemy npaBuy Ha CTafUM KOHKYpC-
HOro NPo13BO/CTBA, B COOTBETCTBUM CO CT. 138
3aKoHa 0 GaHKPOTCTBE W3 CPEACTB, BbIPYYeEH-
HbIX OT peanu3auun npepgmerta 3anora, 70%,
HO He 60/1ee YeM OCHOBHAsA CyMMa 33[0/KeH-
HOCTM 1 NPOLLEHTOB, AO/KHO HANPaBAATLCA Ha
norateHue Tpe6oBaHui1 3a/10r0BOM0 KPeAUTO-
pa. OcTaBluMecs fieHexHble CPefCcTBa MAYT Ha
noraeHue Tpe6oBaHui KPeANTOPOB NEPBOI,
BTOPOIil 04epeay 1 noralueHne cyaebHbIX pac-
XOf,0B M Pacxof0B apOUTPaXHOro ynpaensio-
wero. Ecnu xe TpeboBaHMsA BbITEKAKOT U3 Kpe-
AWTHOrO AOrOBOPA, KPeAMTOp nosyyaeT He 70,
a80% OT BbIpy4eHHbIX CPeACTB.

BaxkHo, 4TO Tenepb CPeACTBa, BbIPYYEHHbIE
OT peanu3aLum npefMeTa 3a0ra, HanpasnAlTCa
ANA noralueHns TpeGoBaHMii KPeAUTOpoB nep-
BOW W BTOPOI O4Yepeau TONbKO B Cly4ae Heao-
CTaTOYHOCTM MHOTO UMYLLECTBA AOMKHMKA.

OTCTBa [0JIXKHWKA.

Bo3M0XHOCTb 3a10r0BOrO KpeguTopa
nosy4uTh 6osblue

[leHexxHble cpeAcTBa, OCTaBLUIMECA NOC/e Noj-
HOrO norateHus TpeboBaHuit NepBOil U BTOPOH
ouepeau (8o 15/20% oT BbIpy4eHHbIX CPEACTB),
HanpaBNAIOTCA 3aN10r0BOMY KpeauTopy, Kak v
AEHeXHble CPe/iCTBa, OCTaBLUMECS NOC/E MOHO-
ro noraweHus cynebHeix pacxogos (8o 5/10%
OT BbIpY4EHHbIX CPEACTB). [leHexHble CPeAcTBa,
OCTaBLUMECA NOC/E NOoralleHns CyMMbl 3af0M-
XXEHHOCTU 1 NPOLIEHTOB, HANpPaBAAOTCA B KOH-
KypcHyto Maccy. Mpu 3tom B cuny n. 1 cT. 334
TK P® tpeGoBaHus 3anorosoro Kpegutopa
noravatTcs B NPUOPUTETHOM MOPAAKE Nepeq,
OCTaNbHbIMK KPEAUTOPaMU TPeTbell ovepeay,
32 M3BATUAMM, YCTAaHOBNEHHBIMU 3aKOHOM.
MNonyyaercs, 4To TEOpeTUYecKu 3an0roBbii
KPEeAUTOp MOXET MOAY4UTb NPaKTUYECKU BCe
AEHEeXHble CPeACTBa, BbIpyYeHHbIE OT peanu-
3aLMK 3aN0KEHHOTO MMYLLECTBa, 3@ BblYETOM
TEKYLUWX Nnatexeii (CM. puc.).

MyHkT 17 noctaHosneHus Mneqyma BAC PO
Ne58 rnacuT, 4To cornacHo n. 3 cT. 137 3aKoHa
0 6aHKpOTCTBE TPE6OBAHUSA KPEANUTOPOB TPETHEI
0Yepesy No BO3MELLEHUH0 yObITKOB B hopme yny-
WEHHO BbIOAbI, B3bICKAHUIO HEYCTOEK U UHBIX
(DMHAHCOBBIX CaHKLMI1 YYUTLIBAIOTCS OTAENBHO
B peecTpe TpeGOBaHUI KPeAMTOPOB U NOANEKAT

Pacnpep.eneuue CpeAacCTB Npu peanunaluuu 3a10XXeHHOro umyLiecTtea

Ha CTaauu KOHKYpcHoro npousBoacTBa / Distribution of Funds in Mort-
gaged Property Sale at the Stage of Bankruptcy Procedures

OcHoBHast 3a[0MKEHHOCTb U % /
Main debt and interest

—» 20/15%

10/
70/80/0/:

06113 3a40WKEHHOCTD /
Total debt

— TekyLuue naarexm/

\

Cymma peanusauum /
Sold amount

Kpeputopl 1-# 1 2-it o4epepeit / > OcranbHble /

LiTpachbl, neHM U ap. / current payments
Fines, penalties etc.
A — pacyeTsl ¢ 1- v 2-i oyepepamm/
primary and secondary lenders

Primary and secondary Others — pacyersl ¢ 3-it o4epesbio /
Tertiary lenders
10/5% *
/ Mpuopuret /
Cyne6Hble pacxopl, OctanbHble / PSSy
BO3HarpaxaeHue AY u gp. / Others
Forensic expenses
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VAOBNETBOPEHUIO MOC/E MOralleHns 0CHOBHOM
CYMMbI 33JO/KEHHOCTM 1 NPUYUTAIOLMXCA NPO-
LieHToB. |ITaK, paxe B TOM Cy4ae ecim cymma
OCHOBHO 33[J0/XKEHHOCTM M NPOLIEHTOB COCTa-
BUT MeHee YeM 70/80% OT CyMMbl peanu3oBaH-
HOTO MMYLLECTBA, TO BO3MELLEHUE YOBITKOB, B3bl-
CKaH1e HeyCTOeK W UHbIX UHAHCOBBIX CaHKLMIA
OCyLeCTBAACTCA NOCAE ONNATHI TEKYIMX nnaTe-
Xeil W yRoBNeTBOpeHNs TpeboBaHuii NepBoil U
BTOPOW 0Yepeau.

Bo3mMoxHOCTb 0OCNOpUTHL

[O0roBOP UMOTEKM

[loroBopbl MNoTeky nognaaatot B ocobyio rpynny
pUCKa, T. K. MOTYT ObITb OCMOpeHbI Mo CT. 61.3

3aKOHa 0 GAHKPOTCTBE KaK CAENKM C Npeano-
YTUTENbHBIM NpegocTasneHrem. Ha npakTuke
GaHKM 334acTyio BbIHYXAAKT CBOUX [OMKHM-
KOB 3aK/l0YaTb [OrOBOPbI UMOTEKM YXKe nocsie
TOrO, KaK Noc/eaHu1e BXOAAT B npeabaHKpoTHoe
COCTOsHME, YTOBbI NO/Y4MTb fonoGecneyeHue no
paHee BbifaHHbIM Kpegutam. OcoGEHHO BbICOK
p1CK OCNapu1BaHUs OrOBOPA MNOTEKU N0 3TOMY
OCHOBAHMWIO B TOM CJy4ae, €C/W J0TOBOP UMOTEKM
Obl1 3aK/I0YEH NOCTE 3aKNIOYEHUS KDEAUTHOTO
J0roBOpa Wiu 3a 1 Mecsily O NPUHATUA CyAOM
3aAB/IEHIS O NPU3HAHMM JOMKHUKA GaHKPOTOM.

He uCKMOYEHBI M MOMBITKU OCNOPUTH
MNOTEKY N0 UHbIM, HE CBA3aHHBIM C 6aHKpPOT-
CTBOM OCHOBaHUAM, Hanpumep:

| Question [
= | Legal Advice I
| North West I

— OCnapuBaHue LeiCTBUTENbHOCTA JOT0-
BOPa, 06€CNEeYeHHOr0 MMOTEKOM, MK CaMoro
foroBopa unoteku (no Gonblueit YacT Ha
OCHOBaHWUM OTCYTCTBUA HEOGXOAMMBIX KOPTO-
PaTUBHbIX O[OOPEHNI B OTHOLWEHUM KPYNHBIX
CAENOK UM CAENOK C 3aMHTEPECOBAHHOCTLIO);

— OTCYTCTBME B JOTOBOPE WUMOTEKM Cylle-
CTBEHHbIX YCI0BHiA (HAanpuMep, B AOrOBOP MNo-
TEKM He NepeHeceHo 0CHOBHOE 0043aTeNbCTBO
13 0CHOBHOTO JOr0BOPA, HE NPOU3BEeAeHa 065-
3arenbHas He3aBuUCUMas OLEHKa 1 ap.)

Take [OMKHUK MOXKET CylEeCTBEHHO
3aMeyIMTb NPOLIEAYPY B3bICKAHWS MyTEM Npedb-
ABJIEHWE PA3NNYHBIX BCTPEUHbIX TPEGOBaHMIA,
HanpaBNeHHbIX Ha 3atArMBaHue cynebHoro

commercial
ERea lestate

KOMMEPYECKAS HEABWKUMOCTb WWW. CRE.RU

npoLiecca o nepeoHayanbHOMY UCKY KpeauTo-
pa. MpaBpa, cnepyet oTMeTUTB, 4TO 27 Mions BAC
P® Bbinyctun nocraHoenexue Mnenyma N257,
KOTOpOe MOTEHLMabHO AAET HEKOTOPYIO 3aLLu-
Ty KpeaMTOpaM OT HelOOPOCOBECTHBIX OMKHM-
KOB, 3aTATMBAIOLLMX CyneOHble NPOLEeCcc.

Kak u3BecTHO, UCMONHEHME MpeKpallaeT
06s3aTenbcTBo. Tak, AOMKHUK NO JOrOBODY,
obecneyeHHOMY MMNOTEKOM, UNK 3an0rofatesb
(ecnu OH He ABNAETCA AOMKHUKOM MO OCHOBHO-
My LOTOBOPY) MOXET 0CTaHOBMUTH NpoLiecc 06pa-
LieHNs B3bICKaHUS, YIOBNETBOPUB TpeGOoBaHHsA
3a/10rofep3Karens B noaHom oGbeme. 3o fony-
CKaeTcs Ha No6oii CTapuu, npeplecTsytolei
NPpoJae 3aN0KEHHOTo UMyLLecTBa. C|R|e

Understanding the Status and Protecting
the Rights of Secured Creditors upon Bankruptcy

Andrey Savin, Managing Partner, Law Synergy
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Many Russian developers under the cri-

sis cannot meet the obligations that they have
assumed with regard to their loans, which often-
times results in their insolvency. Banks were gen-
erally providing loans secured by collateralin the
form of real estate facilities. Many of them hav-
ing found themselves under technical or actual
default, have become unable of honoring their
debt obligations. What is lenders' response?

Reinforcing the Status of Secured
Creditors

As far back as in December 2008, several laws
and amendments to the Law on Mortgages
and the Law on Bankruptcy were passed. On
July 2009, two additional Federal Laws were
passed, and on July 23, 2009, the Plenary
Session of The Supreme Arbitration Court of
the Russian Federation, issued Resolution 58,
On Certain Issues Related to the Satisfaction
of Demands by Secured Creditors upon the
Bankruptcy of Debtors. The modifications
simplified the recovery process for collateral
and enforced the status of better protected
secured creditors.

Extrajudicial Recovery

The Federal Law 306-F3, dated December 30,
2008, introduced some new procedures for
issuing appeals for the recovery of collateral
in extrajudicial procedures. The mortgagee
can nowliquidate the mortgaged property and
satisfy its demands devoid of any legal appeals
and based on the agreement between the
mortgagee and the mortgagor.

It should however be noted that the Law
306-F3, had its list of occurrences, upon which
recovery over collateral can only be satisfied
through the courts, was broadened. For
instance, mortgages for housing that belong to
individuals, and recovery of capital properties
under government or municipal ownership.

Acquiring Mortgaged Properties for
Yourself or Third Parties

Some major creditors are attempting to acquire
mortgaged properties for themselves with the
goal of consequently selling it to third parties
or leasing with a subsequent sale. One of the
major innovations of the Law 306-F3, consists
in the fact that the parties upon signature of
the mortgage, can foresee that the mortgaged
property, will be realized by its purchase by
the mortgagee for himself or third parties, and
crediting the sum of the purchase towards the
amount of the loan. The mentioned possibility
does not apply to land plots and buildings
on land belonging to the mortgagor, and to
government and municipal properties.

It should be taken into account that
according to Paragraph 1, Article 9 of the
Law 306-F3, the Law's regulations apply to
contractual agreements reached following
its inception (January 11, 2009). Final legal
precedence is still non-existent with regard to
its application to agreements reached prior to
the introduction of the Law, but we believe that
recoveries reached out of court can be applied to
agreements concluded prior to the introduction
of the Law 306-F3.

Allocation of Resources Upon the
Realization of Mortgaged Properties
Prior to introduction of the modifications to the
Law on Bankruptcies and their explanation by

The Supreme Arbitration Court of the Russian
Federation, there was a certain ambiguity
with regard to what exactly the mortgagee
could claim, upon appealing a recovery over
mortgaged properties.

The Resolution 58 of The Supreme
Arbitration Court interpreted the allocation
of resources resulting from the realization of
mortgaged properties at the stages of financial
restructuring and outside management: “The
demands of a secured creditor are subject to
full satisfaction. The resources resulting from
the realization of mortgaged properties cannot
be allocated towards the redemption of current
payments or settlements with other creditors
(including primary and secondary creditors)
until the demands of the mortgagee have been
fully met.”

According to the general rules at the stage
of bankruptcy proceedings and in accordance
with Article 138 of the Law on Bankruptcies,
of the resources raised by selling the collateral,
70%, and no more than the principal sum of
the liabilities and interests, must be allocated
towards satisfaction of the secured creditor.
The remaining financial resources are allocated
towards satisfying the requirements of primary
and secondary creditors and paying off legal
fees and expenditures related to the bankruptcy
trustee. Should the requirements proceed from
the lending contract, the creditor does not
receive 70%, but 80% of the raised resources.

What are the Possibilities of a Secured
Creditor Receiving More than the Law’s
Guaranteed Percentage
Financial resources remaining after full
satisfaction of requirements by primary and
secondary creditors (up to 15/20% of the
raised resources), are allocated towards the
secured creditor, and the same with regard to
monies remaining after full payment of judicial
expenses (from 5/10% of the raised resources).
Financial resources remaining after
repayment of amounts owing plus interest,
are allocated towards the bankruptcy estate.
In accordance with Paragraph 1, Article 334 of
the Civil Code of the Russian Federation, the

requirement of the secured creditor is priorized
with respect to third-priority creditors, following
recoveries established by the Law.

As a result the secured creditor can
theoretically receive all the financial resources
raised through the sale of the mortgaged
property minus expenses.

Contesting Mortgage Agreements

Mortgage contracts are part of a special
risk group, as they may be contested according
to Article 61.3 of the Law on Bankruptcies as
transactions with preferential assignations.
Banks are oftentimes compelling their debtors
to sign mortgage agreements once they enter
bankruprcy in order to receive additional
guarantees towards previously awarded loans.
And hence contesting mortgage agreements is
highly risky in cases whereby the mortgage was
finalized following the loan agreement or one
month before the court’s verdict of a debtor’s
bankruptcy.

Attempts to contest mortgage contracts
based on issues that aren't directly related to
the bankruptcy are not excluded:

- contesting the validity of an agreement
guaranteed by a mortgage, or of the actual
mortgage agreement;

- alack of material terms in the mortgage
agreement.

A debtor can susbtantially slow down the
recovery procedures by producing various
opposing demands, directed towards delaying
the legal proceedings of the first legal suit
deposited by the creditor. It is however true
that on July 27, The Supreme Arbitration Court
of the Russian Federation issued Resolution 57,
which potentially provides a certain protection
to creditors from dishonest debtors that delay
legal proceedings.

It is well known that satisfaction defeats
obligation. And hence, an agreement’s debtor
supplied with a mortgage, or the mortgagor
(in cases whereby he isn't the debtor as per the
principal agreement) may bring to a halt the
recovery process by simply honoring the full
obligation. This is accepted at any phase prior
to the sale of the mortgaged property. cIRle



